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REMARKS 

Claims 1-15 are pending. Claims 1-5 are finially rejbcted vndex 
§ 102(b) as being anticipated by Hertzell (3 Jl 8,357). Claims 6-l(|= 
rejected under 35 U.S.C. § 102(b) as being anticipated by Farkash 
1 1 and 12 are rejected under 35 U.S.C. § 103(a) as being unpatentable 
view of Whitfield (5,333,923). Claim 13 is allowed. Applicants r^uest 
of the rejections in view of this reply. 



35 U.S.C. 
, 14, and 15 are 
:6,406,045). Claims 
over Farkash in 
reconsideration 



L Rejection of claims 1 -5 as being anticipated bv Hertzell 

Claim 1 recites, inter alia, a step assembly for a veHicIe 
base member , . . having a base member stepping surface; and at lei ist 
member being selectively repositionable . . . such that the length of the 
selectively variable." (emphasis added). 



In rejecting claim 1, the Examiner states that "Hertzell 
assembly . . . comprising of a base member ... [and] one movable 
selectively repositionable ... such that the length of the step assem 
variable.'* 



Applicants noted in the Amendment filed September 
"Hertzell does not disclose that the length of bumper guard ass" 
variable." Applicants then explained that Webster's New Univers^ 
Dictionai}' provides the following relevant definitions for "length' 
anything as measured from end to end"; and "the measure of the 
plane or solid figure." (emphasis added). 



Applicants further explained that, although one 
transverse dimension, of Hertzell' s bumper guard assembly may 
the transverse dimension is not the "greatest dimension"^ of the 
nor is the transverse dimension of Hertzell 's bumper guard as: 
of the bumper guard assembly. Since the length, i.e., the "greatest 
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comprising "a 
one movable 
step assembly is 



teaches a step 
riiember being 
3ly is selectively 



14, 2005 that 
r 60 is selectively 
Unabridged 
: "the longest extent of 
gj eatest dimension of a 



dirdension, i.e. the 

selectively variable, 
buiinper guard assembly, 
semljly "the longest extent" 
dimension" or the 
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"longest extent,'* of HertzelPs bumper guard assembly is not selectjively variable, as 
recited by claim 1 , claim 1 is clearly not anticipated by Hertzell. 



In the Office Action mailed November 22, 2005, ihv 
by stating that "Examiner takes the length of the bumper guard assembly 
to be selectively variable in the transverse direction, which is show^ 
5, lines 12-13) (emphasis added). However, as Applicants noted sin?ra 
amendment filed September 14, 2005, the length of an object is the 
or the "longest extent" of the object The **transverse direction" of Hertzell 
guard assembly 60 is not the "greatest dimension" of the bumper giiard 
the transverse direction the ''longest extent" of Hertzell' s biunper guard 
Thus, although Hertzell' s bumper guard assembly may be selectively 
transverse direction, the transverse direction is not the length of the 
assembly. Hertzell does not teach that the length of the bumper gu^Lrd 
selectively variable. 



The Examiner further responds by stating, at page 5J lines 7-9 of the 
1 1/22/05 OflBce action, that "it is noted that the features upon whicli applicant relies (i.e., 
the lengtb of the step assembly is selectively variable) in the ioneitidinal direction are not 



specifically recited in the rejected claim(s)." (emphasis added). However, by definition, 
the length is the longitudinal direction. Applicant refers the Examii ler to the definition of 
longitudinal": "placed or running lengthw ise": or "of or relating tc length or the 
lengthw ise direction." (Webster's Ninth New Collegiate Dictionary 
added). If the length of the step assembly of claim 1 is selectively ^ 



variable, it is 

selectively variable in the lengthwise direction, i.e., in the longitudinal direction, 



Examiner responds 

60 [of Hertzell] 
m Figure 2." (Page 

and in the 
greatest dimension" 
's bumper 
assembly, nor is 
assembly 60. 
variable in the 
bumper guard 
assembly is 



1991) (emphasis 



Accordingly, the limitations on which Applicant relies are indeed recited in the claim: if 
the length of the step assembly is selectively variable, then by defic ition it is variable in 
the longitudinal direction. 



Claims 1-5 ultimately depend from claim 1 and are 
at least the same reasons that claim 1 is allowable. 



tpercfore allowable for 
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2. Reiectioii of claims 6-10. 14 and IS as being aaticipated bv Farkash 



Claim 6 recites, inter alia^ "at least one movable 
selectively repositionable fore and aft with respect to the vehicle 
QfiSce Action, the Examiner merely states that 'Tarkash . . . teache^ 
defining a movable member stepping surfece (see fig 6, element 5: 
repositionable with respect to the vehicle body such that the length 
is selectively variable." 



mtmber 



bxly 



In the Amendment of September 14, 2005, 
Examiner does not address the limitation recited by claim 6 that 
defining a stepping surface is selectively repositionable fore and 
Figures 1 and 5-6 of Farkash that, although drawer 52 may move 



respect to the vejiicle body 12, drawer 52 of Farkash is not movabl 



Applicahts noted that ''the 
th 2 movable member 
ai|t. It is apparent fiT>m 
transversely with 
e fore and aft." 



Office 



In the "Response to Arguments" section of the 
November 22, 2005, the Examiner responds by clari^ng that the 
Farkash that defines a stepping surface is element 56, not element 
"However, the claimed movable member stepping surface is 
with respect to the vehicle body such that the length of the step ass 
variable by viewing figure 6 as well as viewing column 6, lines 1 1 



Again, the Examiner fails to address or acknowledge 
by claim 6 that the "movable member ... is selectively n 
respect to the vehicle body." As shown in Figure 6 of Farkash, 
pivotable up and down, but clearly does not move 'Tore and aft" v 
vehicle body. Accordingly claim 6 recites at least one limitation 
expressly or inherently by Farkash, and, therefore, the rejection of 
U.S.C. § 102(b) is improper. 
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Claims 7-10 and 14-15 ultimately depend from claiiln 6 and are therefore 
allowable for at least the same reasons that claim 6 is allowable. 



lOKa) 



3. Rejection of claims 11 and 12 under 35 U.S.C. S 103(a^ 

Claims 1 1 and 12 are rejected under 35 U.S.C, § 
unpatentable over Farkash in view of Whitfield. There are several 
lejection is improper, but at this time Applicant needs only to poin ; 
has failed to establish prima facie obviousness with respect to claiijas 
the Examiner has not provided a motivation or suggestion to mo 
the teachings of Farkash and Whitfield. 



3dily 



as being 
reasons why this 
out that the Examiner 
U and 12 because 
Farkash or combine 



The Examiner bears the initial burden of factually 
facie conclusion of obviousness. If the examiner does not produce 
Ai^licant is under no obligation to submit evidence of nonobvioushess 
To establish a prima facie case of obviousness, three basic criteria 
there must be some suggestion or motivation, either in the references 
knowledge generally available to one of ordinary skill in the art, to 
or to combine reference teachings. Id. Second, there must be a 
success. Id Finally, the prior art reference (or references when coijibined) 
suggest all the claim limitations. Id 



The Examiner acknowledges that Farkash does not 
and limitations of claims 1 1 and 12, and relies on Whitfield for the 
limitations missing from Farkash. However, the Examiner fails to 
or suggestion to modify the references or to combine reference 
the Examiner has not established prima facie obviousness with 
12. Accordingly, for at least this reason, the rejection of claims 1 1 
U.S.C. § 103(a) is improper. 
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leach all the elements 
elements and 
recite any motivation 
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respect to claims 1 1 and 
and 12 imder 35 
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CONCLUSION 

This Amendment is believed to be fully responsive 
mailed November 22, 2005. The remarks in support of the rejected 
place this application in condition for allowance, which action is re 



1o 



the Office Action 
claims are believed to 
spectfully requested 



Respectfully submitted 
KEVIN G. KOLPASKY 



By. 



Robert C. Corbett 
Reg. No. 51,089 
Attorney for Applicant 



Date: ^yingf^ Z'Sj200G 

QUINN LAW GROUP, PLLC 
39555 Orchard Hill Place, Suite 520 
Novi, MI 48375 
Phone: 248-380-9300 
Fax: 248-380-8968 

On behalf of: 

Katluyn A. Marra 

GENERAL MOTORS CORPORATION 
Legal Staff Mail Code 482-C23-B21 
P.O. Box 300 

Detroit, Michigan 48265-3000 
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